THE UNITED REPUBLIC OF TANZANIA

No. 4 oF 1973

I ASSENT,

8TtH MARCH, 1973

An Act to amend the Tanzania-Zambia Railway Authority
Agreement (Implementation) Act

[9TH MARCH, 1973]

ENACTED by the Parliament of the United Republic of Tanzania.

1. This Act may be cited as the Tanzania-Zambia Railway Authority Short title
Agreement (Implementation) (Amendment) Act, 1973, and shall be read ggstm ction
as one with the Tanzania-Zambia Railway Authority Agreement Acts, 1968
(Implementation) Act, 1968 (hereinafter referred to as the principal Act), No. 61

2. The preamble to the principal Act is amended by the deletion of Afmendment

the words “AND WHEREAS the said Agreement was reduced to °f preamble
writing and was executed by the parties thereto on the 3rd October,
1968:” and the substitution therefor of the words “AND WHEREAS
an Agreement was executed by the parties thereto on the third day of
October, 1968, which said Agreement was replaced by an Agreement
executed by the parties thereto on the seventeenth day of December,
1972:”. '

3. Section 2 of the principai Act is repealed and the following Repeal and

section is substituted therefor: — :)efps]ggg?:%t

cunterpreta- 2, In this Act, unless the context otherwise requires—

‘“Agreement’” means the Agreement between the Government
of the United Republic of Tanzania and the Government
of the Republic of Zambia executed by the parties there-
to on the seventeenth day of December, 1972, which
Agreement is set out in the Schedule to this Act;

“Authority” means the Tanzania-Zambia Railway Authority
established and deemed to have been established by
section 2a;

“Council” means the Tanzania-Zambia Railway Council of
Ministers referred to in the Agreement;
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“loan, obligations to the People’s Republic of China™ means
the loan obligations of the Government of the United
Republic of Tanzania and the Government of the
Republic of Zambia to the People’s Republic6f China
incurred or to be incurred for the purposes.of the
Tanzania-Zambia Railway pursuant. to the Agreement
between the Government of the United Republic -of
Tanzania and the Government of the Republic of
Zambia and the Government rg-:t:he‘,-People’s' Republic
of China signed in Peking on the ‘\ﬁftlf\l.;day_off September,
1967.”. | - :

Section 2a 3a. The principal Act is amended by adding immediately below section
added 2, the fellowing new section : — ‘ )
“‘Establish- 2A. There is hereby established the Tanzania-Zambia
Aoty Railway Authority and it shall be deemed to have been
established as from the third day of October, 1968, pursuant
to an agreement made between the Government of the United
Republic of Tanzania and the Government of the Republic
of Zambia on that date.”.

Insertion of 4. The principal Act is amended by adding the following new sections
ATy cors  immediately section 31—
“Vestingof  4,—(1) All movable property i respect of which loan
Tovable obligations fto the Govermment of fhe People’s Republic of
the Autho-  China have been incurred is, to the extent that the Gowern-
nty ment of the United Republic of Tanzania has title to such
property, hereby vested in the Authority.

(2) All movable property in respsct of which loan obliga-
tions to the Government of the People’s Republic of C]:lgna
may hereafter be incurred shall, to the extent that the
Government of the United Republic of Tanzania has title
to such property, vest in the Authority on the date when
such loan obligations arise. , ,

}festins glf S—(1) The Authority shall, without further grant or
~assets ¢ assurances, have power in the United Republic of Tanzania
in the to enter upon, take possession of, hold, retain ‘and mse any
Authority  bujlding (including the curtilage thereof) and any land on or
- over which civil engineering works have bean constructed
where in respect of such building or <ivil engineering works,
as the case may be, loan obligations to the People’s Republic

of China have incurred. ’ :

(2) The area of land on or over which the Authority may
exercise the nights vonfersred upon it by subsection (1) of this
section shall be delineated on a map or maps, prepared for
that purpose by the Government of the Unitel Republic of
‘Tanzania after consultation with the Authority and a
map or maps so prepared shall, in any proceedings in any
oourt arising out of the exercise or purported exercise of
fllalCh eorfigms, be comclusive evidence of physical extent

ereof. -
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Liabili 6.—(1) The Authority shall be liable to repay to the
of Autbority Government of the United Republic of Tanzania and the
Government of the Republic of Zambia a sum equivalent
in the aggregate to—
(a) the amount of the loan obligations of the United
Republic of Tanzania and the Republic of Zambia
to the People’s Republic of China; and

(b&the amount contributed, from time to time, by the
United Republic of Tanzania and the Republic of
Zambia to the funds and vesources of the Authority.

(2) The sum referred to in subsection (1) shall be paid by
the Authority in such instalments, together with such
interest thereon, as the Council may, from time to time,
prescribe:

Provided that—

() in respect of each imstalment or paywment of
interest so prescribed the Go'vemmg.;zt of the
United Republic or Tanzania shall be entitled to
one-half and the Government of Zambia to the
other half;

(ii) each such instalment together with payment of
interest (if any) shall be in an amount sufficient
to enable the Government of the United Republic
of Tanzania and the Government of the Republic
of Zambia to discharge their loan obhgamons to
the People’s Republic of Chma as they arise.’

5. The Schedule to the principal Act is deleted a.nd the following Repeal and
Schedule is substituted therefor: de thlon
Schedule

“SCHEDULE

AGREEMENT made this seventeenth day of December, 1972 BETWEEN the
UNITED REPUBLIC OF TANZANIA and the REPUBLIC OF ZAMBIA (here-
inafter together called “the Contracting Governments”).

WaEReAS the Contracting Governments haye for the 0se of co-ordinaf the
implementation of the Tanzania~Zambia Railway m;mp%&MM— ng

() An Inter-Governmental Ministezial Committee.

@) By an Agreement dated 3rd October, 1968, the Tanzamia~Zambia Railway
Authority (hereinafter cafled “the A uthonty”‘) ‘which has in their respective
moumnes the capacity and status of 2 body corporate :

WHEREAS the Contracting Governments intend that the TanmmawZambm
leway Pro;ect should continye as a single undertaking under theu- joint ownership

AND ‘WHEREA satunowmpedunt mahefmher vismnmla the Minigsterial
Committee and the Authomg for o m&mt‘gn, mntrollmax::d
operation of the Tanzania—. ia Railway Jomtly as aforesald

Now THEREFORE ‘the contracting Governments have agreed as fellows:—-
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ARTICLE I

(i) The Ministerial Committee shall henceforth be called the Tanzan_ig—Zambia

- Railway -Council of Ministers (hereinafter referred to as “the Council”). The
Council shall consist of six Ministers, three of whom shall be a%pmnted
by the Government of the United Republic of Tanzania and three of whom
shall be appointed by the Government of the Republic of Zambia.

(i) In the event that any matter under consideration by a meeting of the Council
results in a disagreement between - the Ministers appointed by the
Government of the United Republic of Tanzania and the Ministers aﬂ)pomted
by the Government of the Republic of Zambid, such matter shall, unless
by agreement it is- to be considered at a subsequent meqmexzf or meetings
of the Council, be referred to the President of the United Republic of
Tanzania and. President of the Republic. of Zambia for their decision.

ARTICLE 11
The Council shall—
(a) be responsible to the President of the United Republic of Tanzania and the

President of the Republic of Zambia for all matters relating to the construction
and operation of the Tanzania~Zambia Railway;

(b) consider and determine all matters of policy relating thiereto;

(c) give such directions to the Board of Directors of the, Authority as may be
gecpqsary to discharge the responsibilities: of the Council and to implement its
ecisions.

, ARTICLE 1II

(i) There shall be a Board of Directors for the Authority which, subject to
the overall control of the Council, shall be responsible for the policy,' control
and management of the Authority.

(i) The Board of Directors shall consist of not less than three members but
not more than five members or their alternates ap{wmted by the Govern-
ment of the United Republic of Tanzania and not less than three members
but not more than five members or their aiternates appointed by the
Government of the Republic of Zambia : :

Provided that the number of Directors representing each Contractin?
Government may be incréased from three up to five by a_ resolution of

- - the Couneil, ‘ ’ .
(iif) A General Manager and Deputy Genetal Manager shall be nominated
respectively by the Government of the Republic of Zambia and the Govern-
ment of the United Republic of Tanzania. The General Manager and the

the Deputy General Manager shall attend meetings of the Board but they
shall have no vote.

(@iv) The Board shall determine its own procedure, provided, however, that
decisions of the Board shall be by majority vote and shall include an

firmative vote of at least one member representing each of the Contracting
Prernments.

ARTICLE IV

The l_‘uncf}c_sns of the Authorlly shall be— ) )
@ tga ixlmm and operate on, behalf of the two Governments the Tanzgnig=Zembia
ilway; ’ ' R
(b) to act as agent of the two Governments in' all matters mi'atin!? to- the desi
- and -construction of the Railway and to the. acquisition of rolling, stock,
. logomotives, train equipment, spare parts and accessories; ... N
(c) to recruit, employ: and _provide for the training' of staff for the management
and_ operation of the Railway on an equal basis unless otherwise authorized
by the Board'of Directors; = = - I S
(d) to consult and ' co-operate with' the East African Railways cé'rpéﬁ'mqn, ‘the
East African Harbours Corporation and the Zambia Railways Board:
- (e) to “give' effect” to ‘such directions’ as may, from time to time, ‘be given to the
Board of Directors of the Authority by the ,Counciﬂ; co sy :

(® to carry out such ‘operations as in_the opinion of the Authosity are incidental,
anciliary or ‘conducive to the provision of railway transport. :
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ARTICLE V ) :

() Fhe financial year of the 'Authority shall commence on the first day
of July of each calendar year and end on the thirtieth day of June of the
next following-calendar year: L

(i) The Board shall en$ure tha‘tu&roper accounts and other records ‘in relation
thereto are keg)t by the Authority and shall prepare in respect of each
financial year of the Authority a statement of accounts.

(iii) The accounts of the Auythority shall be audited by such independent auditors
as the Board may appoint, )

(iv) As soon as the accounts of the Authority have been prepared and audited,
which should not be later than three months after the end of each
financial year, the Board shall submit a copy of the statement of accounts

d a_lreport on the activities of the Authority for the same year to the
ouncil. o ' '

(v) The Board shall, prior to the commencement of each financial year, prepare
and submit for the approval of the' Council, estimates of Ttevenue and
expenditure of the Authority for such financjal year. S

" "ARTICLE VI

(i) The Head Office of the Authority shall be in Dar es Salaam.

(ii) The Board shall establish a: Branch Office in'Lusaka and in such other
places as it may deem necessary. . :

ARTICLE VII

The Contracting Go&\emments undertake— :

(8) to vest in the Authority in such manner as may be appropriate, title to the
assets in_respect of which the Contracting Governments have incurred Habilities
to the Government of the People’s Republic of China or which they may
hereafter acquire for the purpose of the Railway; .

(b) yntil such time as the Railway shall have: become operational to contribute in
equal parts to the funds and resources of the Authority; -

(c) to confer on the Authority in- their respective countries’ such- fights in-or over
land as may be mecessary to enable the Authority to operate: the Railway and
to protect its assets; .

(d) to ‘enact in their respective countries legislation in terms to be agreed between
them p&'owding for and regulating the manner in which the Railway shall be
opgrated; :

(¢) for' a period of five years from the date on which the Railway. becomes
operaﬂo_nal— i

(1) to exempt the Authority from the payment in their respective countries
of taxes on capital or income;

(2) to- exempt the Authority from the payment in their respective countries of
- customs -and  excise duties on goods imported  or pyrchased by the
Authority for its own use. : ' o .

ARTICLE VIII

(@@ The Government of the United Republic of Tanzania shall become entitled
to one-half and the Government of the Republic of Zambia shall become
entitled to the other - half of each and every payment of interest and

. repatiment,of capital due from the Authority in respect of a sum equivalent
to the aggregate of the value of assets vested in the Authority pursuant
to sub-paragraph (a) of Article VII and the amounts contributed by the
Contracting Governments to the funds and resources of the Authority.

@) The sum aforesaid shall be paid by the Authority to the Contractin
Governments in_ such instalments as the Council shall prescribe provideﬁ
always that such instalments shall be in an amount sufficient to enable
the Contracting Governments to discharge their obligations to the People’s
Republic of China in respect of the Railway Loan,

(i) For the purpose of this Article, the valye of the assets vested in
. the Authority pursuant to sub-paragraph (a) of Article VII shalt be deemed
to be a sum.equivalent to their cost to the Contracting Governments.

ARTICLE IX

The ownership of the Authority and the financial responsibility for it will le
with the Contracting Governments in equal shares.
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ARTICLE X
iIn the event of thp Council agreciug that the Authority should be provided with
additionsd . capital from the Contracting Governments or that gusrantees should be
given by these Government in respect of loans or credits to be obtained by the
Authority from other sources, such additional capital or guasantees shall be provided
or given by the Contracting Governments in equel amaunts.
ARTICLE X1
"The Contracting Governments undertakc to make maximum use of the facilities

provided by the Railway.
ARTICLE X1
The rate strocture for the carfigge of goods and passengers shall be sych that
teking one year with another, the revenues of the Authority will be sufficient to cover
operating expenses, financial commitments and the replacement of assets.
ARTICLE XiIl
In case of dissolution of the Authority, the Contracting Governments shall agree
on the division of assets and HLabilities, which shall be on the basis of the market
value of such assets.
ARTICLE XIV
In the event of disagreement by the Contracting Gowernmeats with pespect to the
interpretation of the provisions of this Agreement -or the provisions @f any legislation
cnacted under Article VII (d) hereof, such disagreement shall be referred
to an Arbitrator or Board of Arbitrators appointed by the Contractiné Governments.

The decision of the Arbitrator or Board of Arbitrators shall be nding on the
ggvties and the rules of such arbitration shall be dotermined by the Contracting
ETNMeRts.

ARTICLE XV
This Agreement shall come into foroe om a day s be pointed by agreement
betwoen the Contracting Goevernments aad on that day shall Lﬁe offect in snaﬁtfimlbn
for the Agreement between the ‘Contracting Govemments dated 3rd DOctober, 1968.
Thus done :and signed for and on behalf of the Gowernment of the United Republic
of Taneamin at Lusake' this seventecnth day of December, 1972.

J. M. LusiNDE,
Minister jor Communications and Works

Thus done and signed for and on behalf of the Government of the Republic .of
-at Lusaka this seventpenth day of December, 1972,

F. MULIKIRA, -

Passed in the National Assembly on the twenty-thirday of February,
1973.

Printed by the Government Printer, Dar es Salaam, Tanzania.



